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Summary

Summary

This research explores how employers and service providers are responding to the
provisions of the Disability Discrimination Act (DDA) 1995 and 2005. Part 2 of the
DDA covers employment and recruitment, while Part 3 covers the provision of
goods, facilities and services to the public, and (from December 2006), private
members’ clubsand publicfunctions. The research utilises quantitative and qualitative
methods and builds on a similar study undertakenin 2003. The 2006 data needed to
be reweighted to enable comparisons to 2003. As a result, the figures used to make
comparisons to 2003 data may differ slightly to those in the main report, and are
therefore presented separately in Appendix A.

Method

The quantitative survey was based on 2,001 telephone interviews with organisations
with at least three employees, conducted at establishment level in Great Britain. The
large majority of these establishments provided goods, facilities and/or services to
the public (84 per cent). The sample was weighted to be representative by country,
establishment size and Standard Industrial Classification (SIC).

The qualitative research consisted of 50 case studies across a range of public and
private sector establishments, and included 15 case studies among private clubs.
The case study sample covered small, medium and large-sized establishments in a
broad range of industrial sectors, and was evenly split between those that were
single-site and those that were part of a larger organisation.

Key findings

e The majority of establishments (80 per cent) were aware of the employment
provisions of the DDA. Fewer were aware of the provisions relating to goods,
facilities and services (66 per cent).

e Although awareness of both aspects of the DDA has increased since 2003,
awareness of the goods, facilities and service provisions is increasing at a faster
rate.
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e Employers continue to have a fairly narrow perception of disability, mainly focusing
on sensory and mobility impairments. There was very low recognition that, under
the DDA, someone diagnosed with cancer or HIV would be considered as having
a disability (at 19 per cent and 12 per cent respectively).

e Almost half the employers said there had been a disabled employee at their
workplace within the past ten years (47 per cent). Compared with 2003,
employers, as a whole, displayed more positive attitudes towards employing
disabled people. Those who had experience of disabled staff and who were
aware of the DDA tended to have the most positive views.

¢ Half the employers collected health and disability information from job applicants
(52 per cent). The most common type of adjustment made to recruitment
procedures was providing disability awareness training to staff involved in
recruitment, although less than half the employers did this (45 per cent).

e Eighty-four per cent of employers that have had disabled staff and 87 per cent
of all goods, facilities and service providers had made, or were planning,
adjustments to assist disabled people. Most workplace adjustments related to
flexible working time or work organisation, while most of those for customers
and clients were changes to physical accessibility.

e The majority of those who had made adjustments found them to be easy, with
most employers (69 per cent), and goods, facilities and service providers (74 per
cent) reporting no difficulties.

e Cost was an issue for a minority of those who had made adjustments. Some had
found ways to reduce costs through financial assistance/grants, phased
refurbishments, or looking at alternatives to physical adaptations, such as changes
to work duties or working hours, or offering to provide services in a different
way.

* Most changes were motivated by an interplay of factors. These included ‘doing
the right thing’, business benefits such as meeting customer need and keeping
up with competition, and corporate social responsibility, as well as the DDA.

e The main sources of advice were internal ones, although single-site establishments
relied more on external sources. Many small establishments, in particular, felt
they would like more information: both generally, and on specific issues such as
how to access financial support for making adjustments, and what types of
adjustment might be considered ‘reasonable’.

Awareness and understanding of the Disability Discrimination
Act

Most establishments (80 per cent) had heard of the DDA Part 2, while two-thirds of
goods, facilities and service providers had heard of the DDA Part 3 (66 per cent).
Awareness of both aspects of the DDA has increased substantially since 2003, but is
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increasing faster for goods and service provision. In relation to the DDA 2005
extensions:

e awareness of the extension of Part 3 to public functions not already covered by
the DDA was limited to just one-third (36 per cent) of the relevant organisations;

e private clubs tended to be less aware of the employment provisions than they
were of those regarding services, partly because they had little experience of
employing disabled people. Many did not distinguish between providing services
to members, and providing services to the public, in relation to the DDA,

e understanding that someone diagnosed with cancer or someone diagnosed HIV
positive would be included within the DDA definition of disability was generally
low (19 per cent and 12 per cent respectively).

There was some evidence that the DDA definition of disability was becoming more
widely used, although many continued to equate mainly physical and visible
impairments with ‘disability’. Many people (incorrectly) did not consider impairments
to be a disability if they could be drug-controlled or if they were perceived not to
affect work.

Recruiting and employing disabled people

Almost half the establishments surveyed reported having employed at least one
disabled member of staff within the past ten years (47 per cent). Around one-third
(34 per cent) knowingly employed at least one disabled person at the time of the
survey.

Half of the establishments (52 per cent) collected information on health or
disabilities from job applicants. This practice was becoming more common among
existing employees (in large and public sector organisations), in the form of regular
staff surveys or audits.

Disclosure was a key issue for many establishments. Some of the more disability-
conscious (generally large) employers were actively trying to build a more open
workplace culture regarding disability while balancing the need for employees’
privacy and confidentiality.

Employers generally displayed more positive attitudes towards recruiting and
employing disabled people than they had in 2003. The results showed that more
would find it ‘easy’ and fewer would find it ‘impossible’ to employ someone across
a range of impairments, although there were significant differences in views by
industrial sector, according to the occupation and the disability being considered.
Negative views were often influenced by preconceptions about particular
impairments, and subsequently justified by health and safety or operational reasons.

Just one-fifth (22 per cent) regarded taking on a disabled person as a risk for the
employer and one-third (33 per cent) felt they would find it difficult to retain an
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employee who became disabled: significant declines since 2003. Experience of
employing a disabled person and awareness of the DDA were both associated with
more positive attitudes.

Adjustments to recruitment practices and procedures

The most common types of recruitment adjustment were:

e providing disability awareness training to staff involved in recruitment
(45 per cent);

e guaranteeing disabled job applicants an interview (41 per cent); and

e checking at interview whether the applicant would need any adjustments
(38 per cent).

Those aware of the DDA were more likely to have made recruitment adjustments
than those who were unaware.

Adjustments related to employment

In line with 2003, most establishments (84 per cent) which had employed disabled
staff within the past ten years reported they had made an employment-related
adjustment at theirworkplace. Among these, the most common adjustments (made
or planned) were:

e flexible working time (56 per cent);

e physical adjustments to the workplace, workstation or work environment
(53 per cent); and

e flexible work organisation (50 per cent).

The vast majority had experienced no difficulties making these adjustments (69 per
cent). Part of the reason for this was that many changes were relatively straightforward
for establishments to make, such as a change to working hours or arrangements,
and many did not have a direct cost attached.

Other factors which helped to avoid or overcome problems making adjustments
included having effective systems in place to monitor the need for adjustments and
assess what might be required, looking at the adjustment in terms of cost-
effectiveness, rather than cost, and disability awareness training among line
managers.
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The minority (26 per cent) that had experienced problems making workplace
adjustments cited planning constraints and cost as the main factors. Overall,
however, almost three-quarters of establishments who had made changes regarded
them as easy (72 per cent).

Adjustments related to goods, facilities and service provision

Most establishments (87 per cent) had made or planned adjustments to their
provision of goods, facilities and services. By far the most common were changes to:

e physical accessibility (68 per cent); and

e the way the service could be provided (59 per cent).

Similar to workplace adjustments, the vast majority of establishments who had
made changes to their goods, facilities and service provision had not encountered
any difficulties (74 per cent). Just less than a quarter had (23 per cent), the main one
being cost.

Some establishments had found alternatives to making physical changes (which
were generally the most expensive) such as providing the service in a different way.
There was also a tendency to plan physical adjustments so that they could be made
as part of awider refurbishment or so that they could be done in stages, asand when
resources allowed.

Influence of the Disability Discrimination Act

While the DDA was a key factor in the reasons for making adjustments, it was not the
most important. For both employment and service-related adjustments, the most
important factor was that it was the right thing to do for disabled staff or customers/
clients (61 per cent and 72 per cent in each case).

The legislation was the second most common factor (mentioned by 43 per cent of
employers and 47 per cent of goods, facilities and service providers). However, the
majority who had made adjustments reported they would have made at least some
of them without the legislation.

The case studies revealed a more complex picture, suggesting that the DDA was one
of the key influences, particularly in the case of physical adjustments to accessibility
made in relation to the October 2004 duties. The fact that awareness of the DDA
was a significant factor in the likelihood of making either recruitment, employment,
or service-related adjustments also suggests that the legislation had a strong
influence.
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Sources of information and advice

One-third of establishments (33 per cent) had looked for advice on the employment
of disabled people: significantly higher than in 2003. Seeking advice in relation to
goods, facilities and service provision was less widespread than in relation to
employment.

The main sources of advice were internal ones such as human resource departments
or other colleagues, and head offices. Specialist consultants, specific associations or
charities dealing with disability, and local authorities were also used, especially in
single-site establishments where there was no internal source available. Some small
establishments had found out information by chance or through other business
suppliers/customers.

The information that had been obtained was useful, by and large, although a
number of areas were highlighted where establishments would like more advice
and information. While some (mainly small) employers wanted to know where to
look for basicinformation about their main responsibilities, others wanted information
on specific issues such as financial support for making adjustments, clarifying the
status of adjustments for VAT exemption, and clarifying what is ‘reasonable’.

Conclusion

Analysis shows that it is consistently the larger establishments, those in the voluntary
or public sector, and those that already have experience of disabled staff who are
most likely to: be aware of either aspect of the DDA; have made adjustments for
disabled applicants, employees or customers; have a wider understanding of
disability; and have more positive attitudes towards disabled staff.

The challenge is to encourage these trends to filter down into the smaller, often
single-site establishments, in sectors which do not traditionally think of themselves
as being able to employ disabled staff or cater for disabled customers. Avenues such
assectorial information targeting (in particular, combating common misconceptions
relating to perceptions of what is covered by the DDA definition of disability, and
whatis entailed by ‘reasonable adjustments’) as well as encouraging more networking
between small businesses and disability organisations, may help to speed up this
process.
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1 Introduction

This report presents the findings of research undertaken by the Institute for
Employment Studies (IES) on behalf of the Department for Work and Pensions
(DWP). The study explores how employers and goods, facilities and service providers
are responding to their current duties under the Disability Discrimination Act (DDA)
1995, and to their duties under the DDA 2005.

1.1 Aims and objectives

The principal aim of the research is to develop and further the DWP’s understanding
of the way that establishments are responding to their obligations under the current
provisions of the DDA 1995 and 2005. In addition, the research aims to ascertain the
extent to which establishments prepared for the new duties that came into force in
December 2006.

The study also aims to replicate, as far as possible, the previous large-scale study of
employers and goods, facilities and service providers undertaken for DWP in 2003
(Roberts et al., 2004), to enable analysis of how far attitudes, awareness and
practices have changed over time.

The specific research objectives are to:

e determine the extent to which those with duties under the DDA Part 2
(employment and occupation provisions) and DDA Part 3 (access to goods,
services, facilities and public functions) are improving their understanding of the
needs of disabled people and then meeting those needs;

e explore awareness and understanding of those parts of the DDA and the changes
in legislation introduced in 2005;

e examine how those with duties under DDA Parts 2 and 3 are responding to the
requirements;

e examine which sources of advice on the DDA are used, and why these are
preferred,;
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e explore attitudes towards disabled people and the DDA;

e establish what impact the DDA has had in driving changes to overcome barriers
in employment and in accessing goods, facilities, services or public functions;
and

e ascertain the extent to which reasonable adjustments are being made by
organisations, and whether this is as standard or in response to individual need.

The research also examines the extent to which attitudes and behaviours have
changed over time, as well as exploring how organisations were planning to
respond to the new duties under Part 3 of the DDA, and what other plans they may
have to improve access to employment and to goods, facilities or services.

1.2 Background to the research

The DDA was passed in 1995 and came into force in December 1996. It was the first
UK legislation specifically to prohibit discrimination against disabled people in
employment, goods, facilities and service provision, and other areas of daily life.
Under the DDA, a disabled person is generally defined as someone with ‘a physical
or mental impairment which has a substantial and long-term adverse effect on
ability to carry out normal day-to-day activities’. Long-term is generally defined as
lasting for 12 months or longer. The Act also covers people who were disabled in the
past.

The Act introduced new laws aimed at ending discrimination against: disabled
people in employment; access to goods, facilities and services; and other areas such
as buying or renting property, education and transport.

Under the employment provisions (Part 2 of the Act), itis unlawful to treat a disabled
employee less favourably than a non-disabled employee for a reason related to their
disability, without justification. The Act also requires an employer to make ‘reasonable
adjustments’ where the person concerned is at a substantial disadvantage compared
with non-disabled people (failure to make such adjustments is counted as
discrimination). Initially, businesses with fewer than 20 employees were exempt
from the employment provisions, but this exemption was reduced to 15 employees
in 1999 and removed altogether in October 2004. Service in the armed forces is the
only remaining exception.

The provisions relating to access to goods, facilities and services (Part 3 of the Act)
were implemented over time in a number of stages. Most recently, from October
2004, the DDA has required goods and service providers to take reasonable steps to
address physical features that act as an obstacle for disabled people to access their
services. These latest provisions of Part 3 mean that such goods, facilities and service
providers may need to remove, alter or otherwise provide a reasonable means of

' The Act can be found in full at: www.opsi.gov.uk/acts/acts1995/1995050.htm
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avoiding physical features of a building which make access to the goods, facilities or
services impossible or unreasonably difficult for disabled people.

In 2005, a new DDA was passed by parliament, extending and amending the
existing provisions. Among other things, this included:

e extending the DDA to cover the membership of private clubs with 25 or more
members, in order to ensure that prospective members are not excluded from
private clubs on the basis of their disability;

e extending protection to include people with HIV, cancer and multiple sclerosis,
effectively from the point of diagnosis; and

e ensuring that discrimination law covers all the activities of the public sector.

Various studies have been undertaken on awareness of, and responses to, the DDA
(1995), most recently a survey of employers and goods, facilities and service
providers (Roberts et al., 2004) and a survey of small employers’ awareness and
responses to the October 2004 duties (Kelly et al., 2005). Research on the public
sector’s awareness and responses to the DDA, in particular, duties on promoting
equality for disabled people, has also recently been conducted (Roberts etal., 2006).
The general picture that emerges from these recent studies (especially when
compared with the findings of earlier studies undertaken shortly after the
implementation of the Act) is one of increasing awareness of the legislation over
time, with more positive attitudes towards employing disabled staff gradually
becoming more widespread, although these remain a long way from being
universal.

1.3 Methodology

The study incorporated quantitative and qualitative research in order to both
measure and explain attitudes and responses to the DDA. Here we outline the
research design and methodological approach.

1.3.1 Quantitative method

The quantitative survey was conducted by Ipsos-MORI in May 2006. Interviews were
undertaken by telephone using Computer-Assisted Telephone Interviewing (CATI).
In total, 2,001 interviews were conducted, lasting 20 minutes on average.

Identifying the most appropriate respondent

As in the previous 2003 study, interviews were conducted at workplace level with
the person responsible for recruitment and/or management of personnel at that
site. This approach allowed the research to focus on establishment-level practice
rather than on organisation-level policy.

The early stages of the survey interview focused on questions relating to employment.
Following these questions, respondents were asked about whether their
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establishment’s customers or clients included members of the public, or were
restricted to other businesses only. Those that only dealt with other businesses
(comprising 16 per cent of the total sample) were excluded from the subsequent
guestions on goods, facilities and service provision (as the provisions of Part 3 of the
DDA apply only to goods, facilities and services provided to members of the public).
This resulted in a sample size of 1,697 establishments who responded in relation to
Part 3 of the Act.

In establishments that dealt with the public, the respondent was then asked
whether he/she was the most appropriate person to answer questions about this.
Those who said they were not an appropriate person were asked if they could
nominate an alternative contact at their workplace who could answer the questions
instead. Just 28 respondents did so. This is in line with the 2003 research where a
similarly low number of respondents (17) were substituted.

Table 1.1 shows the job title of those interviewed in the quantitative survey. Almost
one-third (30 per cent) either owned or were directors of their business, while
around half (53 per cent) were general or other line managers. This category
includes responses such as assistant manager, branch manager, operations manager,
team leader and other managerial and supervisory roles. Just five per cent of
respondents worked specifically in human resources (HR) or personnel, with the vast
majority of these being in medium-sized or large establishments.

Table 1.1 Respondent profile, by job title

Job title %
Owner/Director 30
General/line manager 53
HR/personnel 5
Other 12
N 2,001

Sampling and weighting strategy

The sample was drawn from the Experian Business Database (formerly known as the
BT Business Database). This was the same sample source used in 2003. The sample
was stratified by country, establishment size, and broad industrial sector (defined by
Standard Industrial Classification — SIC — categories). Workplaces were sampled
within strata in order to over-represent larger establishments, as a simple random
sample would not deliver a sufficiently large sample size at this level for robust
analysis. Similarly, at sector level, the sample was designed to over-represent the SIC
grouping of Public Administration, Defence and Compulsory Social Security. This
was to ensure there were sufficient cases to enable robust analysis of responses to
guestions relating to the DDA's extension to public functions.
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It should be noted that, unlike the earlier 2003 study, the 2006 research covered
Great Britain rather than the whole of the UK, and also unlike 2003, did not over-
sample establishments in Scotland and Wales (although these were still included).
This was agreed for two main reasons: first, there is no variation by country in terms
of coverage, application or enforcement of the DDA; and second, previous research
(including the 2003 analysis) showed few if any significant differences by country.

As well as workplace size, employers were asked whether their establishment was
part of a larger organisation. The sample was split fairly evenly, with 51 per cent
being one of a number of workplaces belonging to a larger multi-site organisation,
and 49 per cent being a single independent workplace.

For analysis purposes, the data has been weighted back to match the profile of the
Inter Departmental Business Register (IDBR) which is the most comprehensive count
of workplaces in the UK.2 Table 1.2 and Table 1.3 show the achieved and weighted
sample profiles by country, workplace size and SIC.

Table 1.2  Sample profile, by workplace size and country

Country and workplace size Achieved (N) Achieved (%) Weighted (%)
England: 3 to 6 employees 616 31 40
7 to 14 employees 475 24 23
15 to 99 employees 475 24 21
100+ employees 174 9 3
Scotland: 3 to 6 employees 54 3 4
7 to 14 employees 55 3 2
15 to 99 employees 50 2 2
100+ employees 14 1 *
Wales: 3 to 6 employees 32 2 2
7 to 14 employees 19 1 1
15 to 99 employees 29 1 1
100+ employees 9 * *
GB (totals): 3 to 6 employees 702 35 46
7 to 14 employees 549 27 27
15 to 99 employees 554 28 24
100+ employees 196 10 4
Total 2,001 100 100

2 Clearly, one option would have been to use the IDBR as the sample frame for
the present study. However, it was decided to replicate, as far as possible, for
comparison purposes, the methodology of the 2003 survey and, for this reason,
the same sample frame was used as in that earlier study.
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Table 1.3  Sample profile, by Standard Industrial Classification (SIC)

Standard Industrial Classification (SIC) Achieved (N) Achieved (%) Weighted (%)
Agriculture, Hunting and Forestry; Fishing; Mining

and Quarrying; Electricity, Gas and Water Supply 38 2 2
Manufacturing 160 8 9
Construction 89 4 6
Wholesale and Retail Trade; Repairs 438 22 24
Hotels and Restaurants 157 8 9
Transport, Storage and Communication 90 4 4
Financial Intermediation 69 3

Real Estate, Renting and Other Business Activities 293 15 19
Public Administration, Defence and Compulsory

Social Security 131 7 2
Education 116 6 5
Health and Social Work 257 13 9
Other Community, Social and Personal Services 163 8 8
Total 2,001 100 100

Analysis of changes over time

When comparing results between 2003 and 2006, it should be noted that the
sample design is not identical between the two surveys. Establishments in certain
sectors (forexample, primary and secondary education, and the emergency services)
were excluded from the 2003 survey because at that time the DDA legislation did
notapply to those organisations in the same way as to the others. In 2006 there were
no such exclusions and these types of organisation were included within the sample
frame. For example, since 2003 the DDA’s employment provisions have been
extended to cover previously exempt occupations such as prison officers, etc.

This means that differences in the samples between 2003 and 2006 need to be
taken into account when comparing results over time. For example, Table 1.4 shows
the distribution of interviews by sector across the two surveys. It is evident that the
2006 survey contained a higher proportion of interviews with establishments in the
public sector. This isimportant when comparing the results because it is known that
there are systematic differences between the public and private sectors which are
relevant to the analysis; in particular, public sector establishments are more likely
than those in the private sector to be aware of each element of the DDA, to have
employed disabled people, and to have made adjustments etc.
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Table 1.4  Profile by sector, 2003 and 2006, before and after
exclusions and re-weighting

2003 2006 all 2006 re-weighted
Sector % % %
Private 82 71 84
Public 9 23 10
Voluntary 5 6 5
Don’t know 4 1 1
Total 2,022 2,001 1,804

A two-stage approach was adopted when analysing changes over time. Firstly, we
excluded a random sample of establishments in the public administration and
education sectors in order to bring the 2006 population in line with that covered in
2003. Secondly, we applied weights by sizeband within sector, in line with the 2003
profile. Further technical details are included within a separate Technical Report.

Data analysis

The analysis presented in this report encompasses both bivariate and multivariate
techniques. Bivariate or cross-tabular analysis examines two-way associations
between a pair of variables, one of which may be seen as a ‘dependent’ variable
(such as the likelihood of an establishment having employed a disabled person or
making an adjustment), and the other of which may be seen as an ‘independent’
variable (such as workplace size or sector). Underlying the analysis are hypotheses
which might explain any statistically significant variations between the dependent
and independent variables. Thus, we might hypothesise, for example, that a larger
workplace would be more likely to employ a disabled person or make an adjustment.

However, as many of these independent characteristics themselves are inter-
related, multivariate analysis is used to identify those that have independent
associations. Thus, for example, we might find through bivariate analysis that both
size and sector are associated with the likelihood of making an adjustment for a
disabled employee. In particular, we might anticipate that larger establishments and
those in the public sector are more likely to make adjustments. Given, however, that
publicsector establishments also tend to be larger than private sector establishments,
it is not possible from bivariate analysis to ascertain whether we are observing a size
effect, a sectoral effect, or both. To disentangle whether being in the public sector
has an impact on propensity to make adjustments, which is not simply due to the
larger size of public sector establishments, requires multivariate analysis.

In this study, the multivariate technique used is logistic regression, which compares
the likelihood (or odds) that such characteristics distinguish one group from
another, estimates the statistical significance of these differences, and at the same
time controls for other characteristics which are included in the analysis model. In
this way, logistic regression can identify the ‘key drivers’ of a range of outcomes
embodied in dependent variables such as the likelihood of being aware of the DDA,
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the likelihood of employing a disabled person, and the likelihood of making an
adjustment etc. Technical details on the methods used for logistic regression are
provided in Appendix B.

1.3.2 Qualitative method

The qualitative research consisted of 50 establishment-level case studies. The key
aim of this aspect of the project was to provide more insight into the patterns
observed in the quantitative data and, in particular, to understand the processes by
which establishments make decisions about how to implement the legislation, and
toidentify and explore the factors which influence those decisions. It isimportant to
note that in establishments which were part of a multi-site organisation, it was the
establishment that was the focus of the case study, rather than the organisation as
a whole.

Sample profile

The case studies covered four main types of establishment which are subject to
provisions of the DDA: employers, service providers, public bodies, and private
members’ clubs. Table 1.5 shows the distribution of the case study establishments
by type and country. A broad spread was achieved across England, Scotland and
Wales and, within England, by region.

Table 1.5 Case study distribution: establishment type, by country

Category Total England Scotland Wales
Private clubs 15 13 1 1
Small employers (3-14 employees) 5 1 3 1
Medium employers (15-99) 10 6 2 2
Large employers (100+) 10 5 2 3
Public bodies 10 6 2 2
Total 50 31 10 9

The sample for the case studies was drawn from the Experian Business database, the
same source used for the quantitative survey. However, the sample for the
qualitative research was drawn separately to ensure there was no duplication
between establishments taking part in the survey and in the case studies. Private
members’ clubs cannot be identified solely by SIC classification and therefore, the
private clubs sample was supplemented by using an Internet search engine, and
association lists. All private clubs were screened to ensure they applied specific
membership criteria.

Case studies were selected to include a broad spread across industrial sector,
including manufacturing, wholesale/retail, transport, hospitality, and business
services. This meant that the sample covered both establishments which were only
employers(eg afactory, a shop-fitting company, alogistics company), and employers
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which were also service providers (eg a hotel, a clothing store, a shopping centre, a
museum, a local authority).

Table 1.6  Case study distribution: establishment size, by status

Employers and goods

Category Employers only and services providers
Small employers (3-14 employees) 1 4
Medium employers (15-99) 2 8
Large employers (100+) 2 8
Public bodies 0 10
Private clubs 0 15
Total 5 45

The case studies also covered workplaces that were single-site operations and those
that were part of a larger organisation.

Table 1.7 Case study distribution: establishment size, by whether
part of a larger organisation

Part of larger

Category Single site organisation
Small employers (3-14 employees) 3 2
Medium employers (15-99) 6 4

Large employers (100+) 3 7
Public bodies 0 10
Private clubs 14 1

Total 26 24

Qualitative fieldwork

The case studies were conducted at the same time as the quantitative survey, and
the vast majority of the interviews were conducted face-to-face?, lasting approximately
one hour, on average.

In some establishments, a fuller picture was obtained through conducting interviews
with more than one representative. Table 1.8 provides a breakdown of the interview
strategy according to size and type of establishment. Further details on the
qualitative methodology (including the recruitment method) are contained in the
Technical Report.

3 A small number were conducted by telephone where necessary; for example,
due to staff holiday or absence at the time of the initial visit, and in establishments
where more than one interview was carried out.



Introduction

Table 1.8 Overview of interviewing approach, by establishment

size and type

Target number of interviews

Responsible for

Who

One interview
(small organisations and private
clubs)

Two interviews
(medium sized organisations)

Three interviews
(large organisations and public
bodies)

Employment and provision of
services/facilities

Employment

Provision of services/facilities
(if applicable — see recruitment
questionnaire)

OR if not applicable

Managing any department

Employment and provision of
services/facilities

Overview of employment and
provision of services/facilities
OR

Specialised knowledge of
recruitment and retention
issues

Managing any department

eg HR manager/director/
personnel manager/owner
or proprietor in small
organisations

eg HR manager/director/
personnel manager
Customer services
manager

OR
Departmental/line
manager

eg HR manager/director/
personnel manager

Head office representative

OR

Customer services
manager or disability
equality specialist or
occupational health
manager
Departmental/line
manager

1.4 Overview of the report structure

The remainder of this report is structured as follows:

Chapter 2 explores awareness and understanding of the DDA Part 2 and disability
issues more generally, including employers’ attitudes towards recruiting and
employing disabled staff.

Chapter 3 describes establishments’ responses to the DDA Part 2, including
adjustments made to recruitment procedures and whether information on
disability is collected.

Chapter 4 examines establishments’ responses to the DDA for existing employees,
including the experience of making workplace adjustments and the perceived
costs and benefits of these.

Chapter 5 focuses on advice and information needs relating to Part 2 of the
DDA.

Chapter 6 shifts the focus to the provision of goods, facilities, services and public
functions (covered by Part 3 of the DDA). We explore awareness and
understanding of this aspect of the DDA.
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e Chapter 7 explores the extent and types of adjustments made for disabled
customers, clients or other service-users, including establishments’ experiences
of making adjustments, and their perceived costs and benefits.

e Chapter 8 investigates establishments’ advice and information needs in relation
to Part 3 of the DDA.

e Chapter 9 examines the extension of the DDA to include public functions from
December 2006, and investigates public bodies’ awareness, attitudes and
responses to this.

e Chapter 10 covers the extension of the DDA to private members’ clubs. We
examine their awareness of, and responses to, the extension of the DDA Part 3
to members-only services.

e The Conclusion summarises the key findings and identifies policy implications in
terms of: identifying ongoing issues faced by employers and goods, facilities and
service providers in responding to the DDA; developing good practice; meeting
information needs; and the best ways of raising awareness and understanding
of the DDA.

Comparison with the 2003 findings is made throughout the report, where
appropriate. Appendix A contains the relevant comparison tables showing change
over time.

Presentation of the data

Throughout this report, figures quoted in the charts and tables are weighted
percentages unless specified otherwise. The unweighted base size (N) from which
the percentage is derived is indicated on each chart or table. Base sizes may vary as
not all questions are asked of all respondents.

Where an asterisk (*) appears in a chart or table this indicates a percentage of less
than 0.5 per cent but more than zero. Where percentages do not sum to 100, this
can be due to various reasons including the exclusion of ‘don’t know’ or ‘other’
responses, multiple responses, or computer rounding.
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2 The Disability
Discrimination Act Part 2:
Awareness, understanding
and attitudes

This chapter examines employers’ awareness and understanding of the employment
and recruitment provisions of the Disability Discrimination Act (DDA) Part 2, which
first came into force in December 1996. The main provisions of this part of the Act
are:

e itis unlawful for employers covered by the Act to discriminate against employees
or job applicants on the grounds of disability;

e employers may need to make ‘reasonable adjustments’ to their recruitment
arrangements and/or premises to ensure that disabled people are not substantially
disadvantaged because of their disability, compared with others.

Initially, small employers* were exempt from the Act, as were certain occupations
such as police officers, fire fighters, prison officers, and the Armed Services. The size
exemption and most of the occupation exemptions (except service in the Armed
Forces) were removed in October 2004.

2.1 Awareness of the Disability Discrimination Act Part 2
(employment provisions)

This section measures awareness of the DDA in relation to employment duties (both
in terms of being able to spontaneously name the DDA and having heard of it at all).
By combining these two measures, we can assess overall awareness of this part of
the Act.

4 The exemption applied to all employers with fewer than 20 staff between
December 1996 and December 1998, and continued to apply to those with
fewer than 15 staff until October 2004.
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2.2 Spontaneous and prompted awareness of the
Disability Discrimination Act Part 2

A two-stage approach was adopted to ask about awareness of the DDA Part 2:

e First, all employers were asked whether they personally were aware of any laws
giving rights to employees and job applicants with long-term health problems or
disabilities. If so, they were asked the name of this legislation. If they correctly
identified the DDA, this denoted ‘spontaneous’ awareness of the DDA in what
follows.

e Second, employers who did not spontaneously refer to the DDA were given a
brief description of it in relation to disabled employees and job applicants, and
asked whether they had heard of this part of the Act prior to the survey. This
denoted ‘prompted’ awareness of the Act.

Spon taneous awareness

A quarter of employers (25 per cent) spontaneously cited the DDA, while just over a
further quarter (26 per cent) claimed to be unaware of any such legislation (Figure
2.1). The remainder claimed to be aware of some form of legislation, but were
unaware of its specific name, with some referring to an incorrect or generic name
such as ‘The Disability at Work Act’ or, more broadly, ‘Equal Opportunities’.
Comparing spontaneous awareness of the DDA Part 2 in 2003 and 2006 reveals
that it has more than doubled, although from a very low base of just ten per cent.®

Figure 2.1 Are you aware of any laws giving rights to employees
and job applicants with long-term health problems or
disabilities?

Overall 25 26
) | | | | : | : I I

1004 z e B
| | I I

15-99 39 18
7 | | | | | | | | |
714 23 23
] ] ] ] ] ] ] ] ] ]
6 or fewer | 16 34

0 10 20 30 40 50 60 70 80 90 100
Percentages

O DDA ® Other/general legislation O Not aware

Base: All employers (2,001).

> See Appendix A for data tables using the re-weighted 2006 data.
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Looking across employers as a whole, those in the larger workplaces (employing
100+ staff) were more than four times more likely to spontaneously name the DDA
than those in the smallest (employing six or fewer staff). Indeed, Figure 2.1 shows
there was a substantial gulf between the largest establishments and the rest, in
terms of spontaneous awareness.

This is likely to be due to a combination of several factors. First, the managers
interviewed in the largest establishments were often more specialised than those in
the smaller ones. In particular, respondents in the largest establishments were more
likely to have a specialist human resources (HR) background and therefore to be
more familiar with the legislation.

Second, larger establishments were likely to have other characteristics associated
with high awareness. In particular, they were more likely to have ever knowingly
employed a disabled person, or to be in the public sector (Table 2.1); both
characteristics which were associated with higher than average levels of spontaneous
awareness.

Table 2.1 Spontaneous awareness of the DDA Part 2, by sector and
employment of disabled staff

Whether employed

Sector % disabled staff %

Private Public  Voluntary Yes No
Aware of DDA 22 33 36 34 17
Aware of legislation but don't
know/incorrect name 49 44 51 45 50
Not aware of legislation 28 22 12 20 31
Don't know * * 0 * *
Base N (unweighted) 1,289 572 114 1,055 889

Looking at the survey results by more detailed industry sector (SIC) reveals that
establishments in public administration, education, banking and finance, and
health and social work were the most likely to be spontaneously aware of the
DDA's employment provisions.

Prompted awareness

Turning to prompted awareness, almost three-quarters (73 per cent) of those who
did not spontaneously mention the Act did, however, say that they had heard of the
employment provisions of the DDA when specifically prompted.

As we found when looking into spontaneous awareness, prompted awareness
increases with size of establishment, and there are similar associations between
awareness, sector and the establishment’s history of employing a disabled member
of staff.
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2.2.1 Overall awareness of the DDA Part 2

An overall measure of awareness was constructed by looking at the proportion of
establishments which were spontaneously aware of the DDA, or who said they had
heard of it when prompted. Combining spontaneous and prompted awareness in
this way finds that in total, four-fifths of establishments had heard of the DDA in
relation to employment (80 per cent). The proportion of establishments having
heard of this aspect of the DDA has increased significantly between 2003 and
2006.°

Once again, there is a strong relationship between size and awareness. Figure 2.2
reveals that almost all establishments with 100+ staff had heard of the DDA (99 per
cent) declining to three-quarters of establishments employing six or fewer staff (75
per cent). A few small and medium-sized case study establishments were not aware
of Part 2 but were aware of the DDA Part 3 because of their role as service providers.

Figure 2.2 Overall awareness of the DDA (employment provisions),
by establishment size
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B Heard of DDA 0 Not heard of DDA

Base: All employers (2,001).

Similar to the pattern found for spontaneous awareness, establishments in the
voluntary and public sectors were more likely than those in the private sector to have
heard of the DDA at all, as were those which had employed disabled staff (Table 2.2).
Indeed, some establishments justified their low awareness of the DDA because they
had never employed any disabled people or encountered any disabled job applicants:

¢ See Appendix A.
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‘I don’t know of any laws for employing disabled people. If | took someone on
[a disabled person] / would need to know about the Act. | don’t employ any
disabled people. | would just have to look at what we have to do. If something
came up, we would have to deal with it.’

(Small, private sector)

Table 2.2 Overall awareness of the DDA (employment provisions),
by sector and employment of disabled staff

Whether employed

Sector % disabled staff %
Private Public  Voluntary Yes No
Heard of DDA 78 83 90 86 74
Not heard of DDA 22 17 10 14 26
Base N (unweighted) 1,289 572 114 1,055 889

The case studies revealed that most employers were aware of the ‘spirit’ of the DDA
and the intent to combat disability discrimination, even if they had not heard of the
Actitself. Thissuggests that even though the survey might show that an establishment
was ‘not aware’ of the DDA, the Act, or the spirit of the Act, might still be having
some impact on the attitudes of establishments towards the employment of
disabled people. In one example of this, neither interviewees in a medium-sized
establishment had heard of the DDA but they did not see this as a problem because
they openly recruited disabled people:

‘We might not be aware of it [the DDA] but we abide by its principles.’
(Medium, private sector)

Case studies in medium-sized and large establishments, and public bodies, usually
involved two or more interviews with different people. These generally showed
similar levels of awareness between individuals, although, in a minority of cases,
some differences were noted. In one case, the business manager of a community
centre had a thorough understanding of the DDA, while the line manager
interviewed had not heard of the Act. In another case, the director of a consultancy
firm was not aware of the DDA, but the person responsible for HR issues was. Lack
of awareness among line managers was raised as a particular issue:

‘It can be a slight concern that line managers are not always aware of the full
context for why we are doing certain things with some staff. We're doing
some disability awareness-raising and training among all managers and staff
as part of the new policy re-vamp.’

(Medium, voluntary sector)

The analysis by industry sector (SIC) showed that health and social work, public
administration, and education were allindustries in which almost every establishment
surveyed had heard of the employment provisions of the DDA. Awareness was
lowest in manufacturing and wholesale/retail (73 per cent in each case).



24

The Disability Discrimination Act Part 2: Awareness, understanding and attitudes

The case studies suggested that awareness might also be linked to perceptions of
the DDA's perceived relevance to the establishment in question. Some employers
who were not aware of the DDA, on prompting, claimed that the DDA was not
relevant to their industry and occupations. These views were most common among
case studies in the hotels and catering, and manufacturing industries. In
manufacturing, interviewees considered the work to be too ‘physical’ for disabled
people. In hotels and catering, a combination of factors was cited including the
physical nature of the work and the public-facing nature of the business. These
interviewees did not think that it was important for them to know about the DDA:

‘I've heard of the DDA, and | know a bit about it but it probably doesn’t apply
here, | don’t see a problem. | know if we do anything, we have to bear in mind
access but we have very little spare cash to do much. If it’s no effort to do it we
would but the company has to make a profit.’

(Medium, private sector)

A key issue is as much differences in the nature of awareness between sizes and
types of employers, as differences in awareness levels. For example, awareness
among the largest employers tended to be spontaneous, implying greater familiarity
with the legislation, whereas, smaller establishments were more likely to require
prompting, suggesting that even though a majority had heard of the DDA, their
knowledge of it was fairly limited.

As factors such as size, sector, industry and a history of having employed disabled
staff are all inter-related, regression analysis was used to formulate a model which
could predict overall awareness of the DDA Part 2. The results highlighted the
following characteristics as having positive relationships with overall awareness:

e establishments which were part of a larger organisation;

e establishments in professional and business industries, and also those in public
and social facing industries;’

e establishments who employ or have employed any disabled employees within
the past ten years;

e establishments with more than six employees (up to 100+ employees).

In summary, these results show that where previous analysis has demonstrated
greater levels of awareness amongst public sector establishments, these differences
are largely accounted for by other factors such as size, having employed disabled
staff, and operating in particular industries.®

7 See Appendix B for explanation of industry categories.

8 Correlation tests were conducted to confirm that each of the variables included
in the regression model were in fact measuring different things. These results
are described in greater detail in the technical report, in Appendix B.
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In order to examine the relationship between awareness of the different provisions
of the DDA (Parts 2 and 3), another model was generated which included overall
awareness of DDA service provision (therefore losing some cases in the model). This
showed that, in establishments covered by both aspects, overall awareness of DDA
service provision was a significant predictor of overall awareness of the DDA
employment provision (increasing the ‘odds’ of being aware by almost seven to
one).

2.3 Knowledge and understanding of the Disability
Discrimination Act Part 2

This section considers employers’ detailed knowledge of the main employment
provisions of the DDA and how far they understood these; in particular, the duty to
make ‘reasonable adjustments’ for employees. Employers’ perceptions of disability
are also explored in light of the DDA definition.

2.3.1 Knowledge of the main provisions of the legislation

While the survey was able to provide a broad picture of levels of awareness, in the
sense of whether respondents had heard of the DDA and its employment provisions,
the case studies explored more fully the extent to which respondents had detailed
knowledge of those provisions.

Interviewees in large establishments were not only spontaneously aware of the DDA
but also had a good understanding of the main provisions of the Act. The DDA was
summarised in the following terms:

‘It is unlawful to discriminate on grounds of disability and that we are required
to make reasonable adjustments.’

(Large, private sector)

‘lunderstand the DDA to include the duty to not discriminate and to create an
inclusive, equal opportunities environment forexisting and potential employees.
It gives rights to employees.’

(Large, public sector)

Understanding of the DDA in large establishments was demonstrated not only in
their responses to direct questions, but also in a number of other ways: in terms of
interviewees mentioning the DDA spontaneously; in the existence of policies and
practice which specifically referred to the DDA; through the introduction of
practices regarding recruitment of disabled people; and through adjustments
including staff training to raise awareness of disability issues. In medium-sized and
small establishments, levels of understanding among the interviewees varied
greatly; however, few had a thorough understanding of the law.
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Some interviewees would like to have a better understanding of the DDA. In one
example, a personnel manager who had a good level of general understanding of
the Act, felt she knew enough to do her job but would also like more information.
Other interviewees in large establishments or in ones which were part of a larger
organisation often felt they could draw on levels of internal expertise within their
organisation if necessary, such as more senior members of staff or employment law
specialists (discussed further in Chapter 5).

2.3.2 Understanding of ‘reasonable adjustment’

This section looks at levels of awareness of the term ‘reasonable adjustment’ as used
in the DDA, and explores interviewees' understanding of this. Once again, this
analysis is reliant on evidence from the case studies.

Employers who were aware of the DDA had generally heard of the term ‘reasonable
adjustment’. These employers, mainly in the pubic sector and in large, private
establishments, showed the most thorough knowledge of the term ‘reasonable
adjustment’ and they often used it spontaneously:

‘The legislation places an obligation on us to consider the needs of the disabled
person, and make reasonable adjustments in terms of recruitment and
employment as we need to.’

(Large, private sector)

‘We are aware of the DDA and understand the duties that it is unlawful to
discriminate on grounds of disability and that we are required to make
reasonable adjustments. The duties are relatively clear.’

(Large, public sector)

Understanding of ‘reasonable adjustments’ covered recruitment and employment
practices (and where relevant, goods, facilities and services provision). Interviewees
in large public and private sector establishments who were, as noted previously,
more likely to have an understanding of the term, were also more likely to have
made reasonable adjustments both at the recruitment and employment stages.
Factors that were generally taken into account when assessing ‘reasonableness’
included business needs, costs, and cost effectiveness as well as the needs of the
employee:

‘The employer should do as much as they can to help but they must also keep
an eye on their operational requirements.’

(Medium, private sector)

‘The term reasonable adjustments means what is practical, what's realisticand
what is cost effective, meaning that the benefits outweigh the costs over time,
say five to six years.’

(Large, private sector)
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‘Reasonable adjustments is that you have to be seen to have made the
adjustments which were deemed necessary.’

(Medium, voluntary sector)

Interviewees who were not so familiar with the Act lacked an understanding of the
term. These employers, particularly in medium-sized and small establishments,
thought that it meant a general intention to treat their employees reasonably and
fairly. Some thought that a ‘reasonable’ adjustment would be one that entailed
compromise. The managing director of a manufacturing company who was not
aware of the DDA thought the term reasonable adjustment would mean:

‘Something that both parties can agree on. Something that employers will fork
money out for even when they complain about doing it.’

(Medium, private sector)

Reasonable adjustment was often discussed in relation to costs, which informed
how the boundary between ‘reasonable’ and ‘unreasonable’ expenditure was
interpreted:

‘Reasonable adjustments is about making adjustments to the workplace and
what the cost limitis foran employer. If something costs £20K is it correct to do
it. It’s a judgement call.’

(Large, private sector)

‘The legislation is clear but if we are ever unsure we always err on the side of
caution and try to make adjustments wherever we can. As a large employer we
know we could never get away with saying we couldn’t make reasonable
adjustments. Making reasonable adjustments is okay because we are a large
organisation with a lot of money to spend but it might be more difficult for a
small employer (one with not as much money) to define what reasonable
adjustments are.’

(Large, private sector)

Employers who were most familiar with the term were also the interviewees most
likely to query the interpretation of reasonableness within the Act. Many large
private employers considered they had a corporate social responsibility towards
disabled people, while public bodies had a social remit. However, they also felt that
there had to be a balance and that in some cases, the level of what was considered
to be reasonable was unduly high for small establishments that were part of larger
organisations. They argued that size and budget needed to be taken into account at
the establishment level, rather than the overall organisation. As a member of the
senior management team in a large private, multi-site organisation stated:
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‘I don't like that term and | have a particular bug bear because it’s always
Judged in terms of the size of the organisation and its total resources available.
What I can reasonably provide in a small branch is actually very different to
what | can reasonably provide in central London, but when | get to court it’s the
same.’

(Large, private sector)

Another issue for large organisations in particular, was the perceived ‘elasticity’ of
what might be expected of them, in terms of the types and scale of adjustments that
could be viewed as reasonable, and the question of where to ‘draw the line’.

‘We have made a wider range of adjustments for disabled people but even in
this large organisation there is a limit.’

(Large, private sector)

In light of these issues, many interviewees reported a need for more clear-cut
guidance on reasonable adjustments (discussed in Chapter 5). Some reported
having difficulties interpreting what was reasonable, even when they had a good
understanding of the DDA. As one employer told us:

‘I don’t find the term very useful. | don’t understand it. There’s no definition. |
could say what is reasonable but it might not be. It is open to interpretation and
how organisations interpret it varies which doesn’t help. An employer may
think something is reasonable but this might be different from what employees
think.’

(Large, public body)

2.3.3 Understanding of ‘disability’
How the DDA defines disability

As well as measuring awareness of the DDA, the research also sought to find out
what employers understood by ‘disability’. This was important to assess how far
individuals” definitions correspond with the DDA's, and whether perceptions of
disability are changing over time. The Act in general defines disability as:

‘A physical or mental impairment which has a substantial and long-term
adverse effect on a person’s ability to carry out normal day-to-day activities.’

Disability Discrimination Act (DDA) 1995, Part 1, S1 (1)

Normal ‘day-to-day activities” are not specifically defined, but the Act says that they
must affect one of the following capacities:

mobility (moving from place to place);

manual dexterity (eg use of the hands);

physical co-ordination;

continence;
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the ability to lift, carry or move everyday ordinary objects;

speech, hearing or eyesight;
e memory, ability to concentrate, learn or understand; and

e perception of the risk of physical danger.

In addition, the Act can also cover people with severe disfigurement, people with
progressive conditions, people who have functional limitations without medication
and people who have had a disability in the past.

The DDA (2005) amended the definition of disability, removing the requirement
that a mental illness should be ‘clinically well-recognised’. Also from 2005, people
with Human Immunodeficiency Virus (HIV), cancer and multiple sclerosis are
deemed to be covered by the DDA, effectively from the point of diagnosis, rather
than from the point when the condition has some adverse effect on their ability to
carry out normal day-to-day activities.

General perceptions of disability

In order to assess employers’ understanding of disability in relation to the DDA, a list
of conditions or impairments which may all qualify as disabilities under the Act was
read out. Employers were asked whether they would consider someone with each
condition to be disabled.

The 2003 findings showed that disability was associated more with ‘visual’ and
‘physical’ impairments than with ‘hidden’ or ‘psychological’ ones. Figure 2.3 reveals
that it continues to be the more ‘obvious’ impairments, such as those affecting
mobility or dexterity, and visual or hearing impairments, that are the most widely
acknowledged.

Despite this general pattern, there was some evidence that the full DDA definition
was beginning to influence the perceptions of many employers. Indeed, employers
who were aware of the DDA were generally aware of the DDA definition of disability
and therefore did not solely think of visible impairments. These employers in large
private and public, and some medium-sized establishments, used the broad
definition of disability as specified in the Act and included such conditions as being
diagnosed with cancer and diagnosed HIV positive:

‘We use a very wide definition of disability here. Disability is anything that
causes a long-term detriment and is expected to last for a year or more. There
are the obvious wheelchair users but the definition of disability is much wider.’

(Large, private sector)

‘Disability is not necessarily things you can see.’

(Medium, voluntary sector)
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Where awareness of the DDA was low, mainly among small and some medium-
sized employers, there was a considerable lack of understanding about how
disability is defined. A narrower definition of disability was commonly adopted,
which focused on physical and visible impairments, typically in terms of wheelchair
users, and people with sensory impairments. It was often when discussing the DDA
list of conditions that the ‘less aware’ employers realised they had been operating
with a narrow definition. As one employer reflected:

‘I have an old-fashioned idea of disability and think of people with physical
disabilities. | wasn’t thinking about these other conditions as disabilities.’

(Medium, private sector)

Some employers argued that whether a condition was a disability or not depended
on its severity or whether the condition was drug controlled, considering that if it
was, it did not count as a disability. This is not correct according to the DDA
definition, even though many of the people covered in this way may not see
themselves as disabled.

Perceptions of specific conditions or impairments

As in 2003, the 2006 survey found that facial or skin disfigurement was the least
acknowledged condition at just ten per cent. There were a few exceptions where
employers in certain sectors reported that they would find it difficult to recruit
people with facial disfigurement (discussed in Section 2.4.1).
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Figure 2.3 Would you consider someone to be disabled ...?
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Figure 2.3 also shows that two common but generally ‘hidden’ conditions were
among the least recognised as a disability — epilepsy and diabetes. Some employers
were surprised to be told that these conditions are covered under the DDA. In a few
cases, employers thought it was inappropriate to regard diabetes and epilepsy as
disabilities, and did not think the employees they had with these conditions would
consider themselves disabled. The attitude in these cases seemed to be that if the
condition did not require any special treatment, then it was not a disability:
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‘Diabetes might be a disability in the Act but we don’t think of it as a disability
because it’s not a problem for work.’

(Medium, private sector)

‘We have people with...epilepsy but we don’t consider them to be disabled
because it doesn’t affect their day-to-day work.’

(Large, private sector)

In fact, this illustrates a further lack of understanding of the DDA definition of
disability, which defines disability in terms of practical impact on day-to-day
activities. This illustrates some of the difficulty for employers in understanding both
the definition of disability and what this might mean for them in terms of making
adjustments. There are two key issues:

e Being defined as disabled is different to whether or not someone might need
adjustments.

e Impairments and any related adjustments that might be required are not the
same for everybody, and whereas one person with diabetes or epilepsy may not
be affected day-to-day, another may. This means that it is crucial for employers
to be flexible in their approach, to consult with individual members of staff
about whether any adjustments are required, and not to make assumptions
about what people can or cannot do on the basis of their condition.

In discussions regarding employees with diabetes, this issue became more evident
when in some cases, employers who did not consider diabetes to be a disability, had
actually made adjustments for diabetic employees.

Epilepsy was viewed differently according to the sector. Interviewees in manufacturing,
and public facing sectors of hotels and catering, and retail were more likely to
consider epilepsy a disability because of health and safety concerns about the
potential dangers posed to the employee and others by having a seizure at work.

Figure 2.3 shows that just one in five employers would consider someone recently
diagnosed with cancer to be disabled (19 per cent), while just one in eight would
consider someone recently diagnosed HIV positive to be disabled (12 per cent). The
DDA (2005) extended the definition of disability to include people with these
conditions, from the point of diagnosis. Employers were often surprised that cancer
and HIV were categorised as disabilities under the DDA, as these were viewed more
as 'illnesses’ which could be treated or controlled by drugs. Again, thisisan incorrect
interpretation according to the DDA.

Almost three-fifths (59 per cent) of establishments regarded mental iliness as a
disability. Mental illness is a problematic area for employers; although they
considered it a disability, it is often a hidden condition and therefore depends on
disclosure:
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‘We find the definitions around disability the most difficult to understand,
especially in the case of people with a mental illness. We have found some
impairments are difficult to address because not many staff are forthcoming,
and this is a particular problem with mental illnesses.’

(Large, private sector)

Some establishments provided guidance to staff about mental iliness to try to widen
perceptions and encourage more people to come forward.

It is interesting that none of the conditions were universally acknowledged as a
disability. Indeed, the qualitative research found that employers’ definitions of
‘disability” were in many cases highly subjective. Interviewees told us that although
they understood the DDA definition of disability, it was often different to their own:

‘My understanding of DDA disabled does not always match up with my own
personal view of disability but | do recognise that all the DDA list of
impairments could potentially count under the DDA.’

(Large, private sector)

Employers with 100+ staff and those in the voluntary sector were more likely to
recognise the majority of the conditions listed as a disability. The scale of this
difference was widest where overall acknowledgement was low (for example,
acknowledgement of cancer as a disability ranged from 17 per cent in the smallest
establishments to 49 per cent in the largest).

We might expect those with the greatest awareness (i.e. who spontaneously
referred to the DDA when asked if they knew of any legislation relevant to the
employment of disabled people), to show higher levels of acknowledgement for
each of the conditions listed. Table 2.3 shows this to be the case, in particular for
those that were generally the least well-recognised. For example, there is very little
variation in the proportion who acknowledged mobility or dexterity problems to be
adisability. In contrast, those with spontaneous awareness of the DDA were twice as
likely to consider someone who has been recently diagnosed with cancer to be
disabled, and three times more likely to consider someone diagnosed HIV positive,
who has diabetes, or who has a facial/skin disfigurement as having a disability under
the DDA.
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Table 2.3  Perceptions of ‘disability’, by awareness of the DDA Part 2

Consider to be a disability? Spontaneous% Heard of at all% Not heard of%
Mobility problems 84 84 86
Visual impairment 79 74 68
Lifting/dexterity problems 71 71 70
Progressive illness such as MS

or Parkinson’s disease 72 68 65
Hearing impairment 75 65 56
Mental iliness 64 59 59
Learning difficulty 67 58 50
Speech impairment 63 50 43
Epilepsy 49 40 30
Diagnosed with cancer 28 20 12
Diabetes 30 18

Diagnosed HIV+ 22 13 7
Facial or skin disfigurement 18 11

Base N (unweighted) 624 1,652 349

Comparing the survey results with 2003 finds little significant change; the only
exceptions being mobility problems and speech impairments which are both more
likely to be recognised as a disability in the most recent survey. Itis also interesting to
note that in 2006, more than double the proportion of employers recognised ‘a
progressive illness such as Multiple Sclerosis (MS) or Parkinson’s Disease’ to be a
disability, compared with 2003 when the term included cancer instead of MS.°

In some ways, given that awareness has increased, we might have expected
acknowledgement of some of the less well-recognised conditions orimpairments to
have also increased. The fact that they have not, even though more people know
about the DDA, illustrates the subjectivity inherent within people’s own definitions
of what is or is not a disability.

2.4 Attitudes towards recruiting or employing disabled
staff

This section explores general attitudes towards recruiting or employing disabled
staff. Firstly, we examine employers’ attitudes towards employing people with
particularimpairments (where possible), linked to the perceptions of what is or is not
considered a disability outlined in Section 2.3. We then look into employers’ views
on the recruitment and retention of disabled staff more generally.

 See Appendix A.
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2.4.1 Ease or difficulty of accommodating various disabilities or
conditions

As in 2003, establishments were asked how easy or difficult they would find it to
employ people with certain disabilities or conditions' that might be covered by the
DDA. This was in order to explore employers’ perceptions about employing people
with specific disabilities. The intention was not to generate an exhaustive list, but
rather a broad spectrum of the different types of condition covered by the DDA.

Figure 2.4 shows that employers had mixed views, depending on the disability. The
majority felt that it would be easy to employ someone with severe facial scarring,
dyslexia or epilepsy. However, only around half considered that employing someone
with clinical depression, a severe stammer, or arthritis would be easy, and less than
half thought it would be easy to employ someone with each of the other conditions
listed. Employing someone with severely impaired vision or hearing, or with
schizophrenia, was perceived to be the most difficult. Generally, the conditions
perceived as most difficult to accommodate were the most likely to be considered as
a disability (Section 2.2.3), although the two are not in exact parallel.

Employing someone with severe facial scarring was perceived to be the easiest to
accommodate, perhaps because this was also the least likely to be recognised as a
disability (Section 2.2.3). Notably, however, hotel and catering establishments were
significantly more likely than average to feel that it would be difficult (28 per cent).
This was often out of concern to ‘protect’ that person from comments by customers;
for example, in one small hotel where the interviewee felt it would not be
appropriate to employ someone with a facial disfigurement since ‘customers can be
cruel’. A similar viewpoint emerged in some of the private clubs (discussed in
Chapter 10).

Around two-thirds of establishments (65 per cent) perceived it would be easy to
employ someone with epilepsy, while around one-third (31 per cent) felt it would be
difficult. However, as many as half the establishments in construction perceived this
to be difficult or impossible (51 per cent). Employers had concerns about people
with epilepsy working at height, operating machinery, and driving, although the
majority felt this could be accommodated if the condition was drug-controlled.
There was also a concern that other staff would need to be aware of what to do in
the case of a seizure.

10 In order to save time and keep this part of the interview a manageable length,
employers were asked about four disabilities or conditions at random, from a
longer list of 12.
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Figure 2.4 Ease or difficulty of employing people with various
disabilities or impairments
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Around half the employers perceived it would be easy to employ someone with
clinical depression (51 per cent), although a substantial minority felt it would be
difficult orimpossible (41 per cent). Smaller establishments generally viewed this as
being more difficult, mainly due to the possibility of prolonged and/or irregular
absences from work:

‘It’s tricky, because we are all reliant on each other in such a small business.’
(Small, voluntary sector)

However, in the same establishment, the experience of working with someone with
this condition had meant they had learned a degree of flexibility:

‘He could be off for two weeks in a row but we’d accept it and work around it,
as he sometimes has these bad spells. He's very open and honest with us about
it so we know where we are with him.’

(Small, voluntary sector)
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Employers were almost evenly divided over how easy or difficult it would be to
employ someone with a severe stammer (50 per c<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>